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BEFORI.] TI-IT] NA'I'IONAI- GIT.EIiN TRI

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO.51 OF 2024

Mr. Kalpesh Chandrakant

Yadav & Anr. ........Applicant

Versus

Union of India & Ors. . . ....Respondents

AFFIDAVI't IN RI'PLY ON BE,HALI.- OF

I 8.All95x \r\s Hu Ase$o V+ur o6

fxcv rrue--ft{qLrgEgzode+,of the Building Permission

Zone 4 Department, PMC of the Respondent Corporation

having mv office at Punc Municipal Corporation Building

Shivajinagar Pune do hereby state on solemn affirmation as

under

( I ) [ am working in the capacity of the

A€egnvg- 9-rhvcff.{..,zope-\ and in the Pune

Municipal Corporation. I am filing this Affidavit-in-

Reply to oppose the contents of the Application

I

r'

RESPONDIINT NO. 7. 9 & IO PUNE MUNICIPAL

CORPORAI'ION (PMC).
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preferred and reliefs sought by the Applicant in the

above captioned matter. I am filing this present

Affidavit-in-Reply to oppose the grant of any reliefs to

the Applicant as prayed in the present Application' I

crave leave to file a further Additional Affidavit in

Reply as and when sought necessary'

(2)Iamauthorizedby,thel{espondentstofilethispresent

Affidavit-in-Reply in my' otficial capacity and as such I

disassociate myself fiorn any personal asseftions made

againstmebytheApplicantinthepreserrtApplication,

lhaveperusecthedocumentsbroughtonrecordbythe

Applicant and have undersi,ood the contents of the

Application anC based on the documents and

infbrmation available in relation to the said issue.

(3) At the outset, I deny' each and every averment and

allegation made in the present Application, which is

contrary to and/or inconsistent with what has been

stated in the present Affidavit.-in-reply and nothing

stated therein shall be construed as an admission for the

want of any specific and para-wise denial or non-

+
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traverse unless and until the same is specifically

admitted hereinafter. I crave to leave of this Hon'ble

Tribunal to file copies of the permission granted by

Answering Respondent to Respondent No. l7- Project

Proponent as and when required by this Hon'ble

Tribunal

(4) I say and submit that application is filed in relation to

residential and commercial building project raised by

the Respondent No. 17-Mls Venkatesh Landmark-

Project Proponent at Survey 2l4llll and 2l4lll4,

situatcci at !'illage l-ohegaon, 'faluka tlaveli District

Pune r.r,ithin the limits of Answering Respondent.

(5) At the further outset, I say and submit that the

Applicant has filed the present Original Application

seeking the fbllowing reliefs:

A. Direct the Respondents to demolish the illegal

structures at site in

B. [)irccl ihe Respondent no. l7 to restore ,^'lallu i(s

original position.

*

'l
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C. Having regard to the damage to the public health'

property and environment, principles of sustainable

development and polltrter pays principles' Direct

the Respondent l'{o. t7 -PP to deposit a heavy

omount of compensation to the environment relief

frrd.

D. Quash and set aside the Environment clearance

dated30.04.202lgrantedtotheRespondentNo'17

-PP-M/s.VenkteshLandmarkthr.RahulKondiba

Satav .fo, the Residential and Commercial

Developmentpro.fectsituaredatSurveyNo.2l4/1/l

and2l4/t/4Village-Lohegoort,Taluka-Haveli'

District-Pune.

E. Quash and Set aside CT'E dated 1S'05'2021 and

part CTO dated 28.05.2024 granted to the

Respondent ltto. 17 PP-M/s. Venktesh Landmark

thr. Rahul Kondiba satav .for the Residential and

commercial Development proiect situated at survey

t',lo. 2t4/t/t and 2t4/l/4 Village-Lohegaon, Taluka-

H avel i, Di s tr ict- Pune.
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s F. Quash and Set Aside all the Revised

Commencement Certificates and Sanctioned

Layouts. Part Completion Certificate issued by

PMC to granted to the Respondent No. l7 -PP-M/s

Venktesh Landmark thr. Rahul Kondiba Satav for

the Residential and Commercial Development

project situated at Survey No. 214/1/l and 214/l/4

Vi I I age - Lo he gao n, Taluka- H av e I i, Di s tr i c t - P une.

G. Direct the Respondent lt,/o. 7, PMc-Commissioner

to take appropriate legal action against Respondent

No. 8-Mr. Prashant M. Waghmare for allowing

illegal construction to reuse without prior consent

& in violation of EC dated 30.04.202I and impose

the Fine/Cost & recover it .fro* salary of

Respondent No. 8-Mr. Prashant llaghmare

H. Direct the Respondent No. 7, PMc-Commissioner

to take appropriate legol action against guilQ

fficers who had issued various illegal permissions

for construction of project, Fire I\,IOC etc.

,:{

.t
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L Direct the Respondent lt'lo' 6 Member Secretary-

MPCB to take appropriate legal action against

Respondent llo.7-Regional OlJicer' Pune and other

erring olficer oJ' MPCB for illegally revoking stop

WorklVoticedatedtB.l2.2025andimposethe

Fine/C'ost & recover it.from salorv of'those fficers-

J. Appropriate actions may kindh' be taken against

erring OfJicers PMC, MPCB' SIiAC-Lil & SEIAA

members .for their intentional negligence'

(6) I say and submit that essentially all the reliefs as prayed

lor in the original Application are against the Project

Proponent,RespondentNo.lT-ProjectProponentand

only two reliel's arc sought against the Answering

ResPondents viz:

G. Direct the Respondent llo. 7, PMc-Commissioner

to take appropriate legal action against Respondent

I',[o. B-Mr. Prashant M. Waghmare for allowing

iltegat c'onstruction to reltse withotrt prior consent

&inviolationo.fECdated30.04.202landimpose
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the fiine/Cost & recover it from saloryt o.f

Respondent No. B-Mr. Prashant Waghmare

H. Direct the Respondent I{o. 7, PMC-Commissioner

to take appropriate legal action against guilty

fficers who had issued various illegal permissions

.for construction of'prctlec't, Fire IVOC etc

(7) I say and submit that the aforementioned project falls

under the limits of Answering Respondent. Pune

Municipal Corporation is the local authority within the

definition of the Maharashtra Municipal Corporation

Act, 1949 and as such is the Authority granting

Building Permissions under Maharashtra Regional and

Town Planning Act, 1966

(8) I say and submit that the Project Plans are sanctioned

on the application made under section 44 of

Maharashtra Regional and Town Planning Act, 1966

through a licensed Architect, thereafter proposals are

sanctioned r-rnder section 45 Maharashtra Regional and

Town Planning Act, 1966.
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(5) I say and submit that relevant ltules regarding
I

checking, completion certif-rcate and

certificate are as below:-

Checking of Plinth/Column up to Ptinth Level - The

owner shall give notice in prescribed form given in

Appendix G to the Authority after the completion of

work up to plinth level with o view to enable the

Authority to 28 ensure thnt the work is caffied out in

accordance with the sanctioned plans. The Authority

shall corn' out inspection within seven days from the

receipt of'such notice and give perntission, .for carrying

out further construction work as per sanctioned plans

in prescribecl Pro-Forma given in appendix H. within

the above period if the pennission is not refused, the

permission shall be deemed to have been given

Deviution During Construction If during the

construction oJ-builtting rtny depttrture which is not of a

substantial nature /iom the sanctioned Plan is intended

to be made by way of addition which does not violate

any provisions regarding general building

\+.
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requirements structural stability and .fir, safety

requirements of the rules alteration may be made and

sanction of the authority shall be obtained immediately

and in any case before application for occupation

certificate and the procedure laid down for original

plans shall apply to all such amended plans except the

building permission fee. Provided further thot if any

such alterations are likely to result in increasing the

number o/'tenements, the built-over area/FSI or change

in the'marginal opens spaces or the height of the

building. lVo such alterations shctll be carried unless

sanction to the amended plans is Jirst obtained.

Completion Certificote -The owner through the

licensed architect, engineer, structural engineer, as the

case may be who has supervised the constructions,

shall give notice to the Authority regarding completion

of work described in the building permission. The

completion certificate shall be submitted in the

prescribed frtrm by Jbur sets of completion Plan. One of

the sets, duly certified as Completion Plan shall be
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returned to the owner along with the issue of ;'il

occupancy certificate (see rule llO'7'7)

Occupancy Certificste -The Authority, on receipt of the

completion certificate, shall inspect the work and

sanction or refuse an occupanc)) certificate in the Pro

Forma given in Appendix K within 2l days from the

date of receipt of completion certificate, after which

period it shall be deemed to have been approved by the

AuthoriQ Jor occupation provided the building has

been constructed as per the sanction plans. Were the

occupanc)' Certificate is 29 re./LLsed, the various reasons

shall be quoted fbr reiection, at the /irst instance itself'

Port Occupancy Certi/icate - Upon the request of the

holder of the building permission the AuthoriQ may

issue a part occupancy certificate Jbr a building or part

thereof, before completion of the entire work as per

building or part thereo.f , before completion of the entire

work as per buitding permission provided sfficient

precautionary measures are taken bv the holder o/'the

building permission to ensure public safety and health

Oq

,
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safety, The part occupancy certificate shall be given by

AuthoriQ subject to the owner indemnifuing the

authoriQ os per the Pro Forma given in Appendix.l

7.7.2 In the case of building identified in rule No.

6.2.6.1 the work shall also be subject to the inspection

of the Chiqf Fire Officer, Pune Fire Brigade and the

occupanqt certificate shall be issued by the Authority

only after the clearance fro* the Chief Fire fficer

regarding the completion of the work fro* the fire

protection point of view

(9) I say and submit that once a construction is completed

Licensed Architect submits a Completion Certificate to

Pune Municipal Corporation certifying that all the

conditions are fulfilled, and the building is ready for

occupation. On receiving the Completion Certificate

Pune Municipal Corporation verifies permissions are in

place and grants thc Occupancy Certificate there are

specific times in the Rules.

(10) I say and subrnit that the Applicant has sought to raise

several baseless allegations against Answering

'J
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Respondent,sofficers.ItissubmittedthatthisHon'ble

Tribunal ought not to cntertain any of these allegations

aSitdoesnotfallundcrtlreanrbitofthisHon'ble

National Green 'l'ribunal ("NG'l'"). lt is well-settled

principleoflawthattheNG.l.beingacreationofthe

National Grecn l'ribunal Act, 2010 ("NGT Act") is

bound by the sarle. l'he NG'l' Act, lrlore particularly,

Schedule-l of the NGT Act, lists the acts with respect to

which the Ilon'ble NG I' has.lLrrisdiction. lt is pertinent

to note that the albresaid allegations made by the

Applicant do not fall within the ambit of Schedule-l of

the NGT Act. l'herelbre, this llor-r'ble Tribunal ought

not to entertain the prayers against the Answering

Respondent,sofficersinpresentApplicationasthe

Applicant shoulcl have approached an appropriate

fbrumforagitatingtheallegcdissuedraisedinthe

present APPlication.

(11) I say that the Applicant has rnade frivolous, baseless

and unsubstantiated allegations against city Engineer in

parallandPrayerclauseG.lsayandsubmitthatthe

*
G
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said assertions are denied by the answering Respondent.

I categorically deny assertions of any wrong doing and

states that averments are false and frivolous allegations

and shall be discarded. Mr. Prashant M Waghmare

retired frorn the post of the City Engineer, PMC on

3U}t 12026

(12) I say and submit that Nalla is passing through the

Project as per the Development Plan of Pune City.

Therefore Respondent No. l7 Project Proponent was

directly to channelize the Nalla. Accordingly

Respondent No. l7 Project Proponent has carried

construction and channelization of the nalla work

passing through the Project as per the applicable rules.

(13) I say and submit that Ministry of Defense has issued No

Objection Certificate to the Respondent No. l7-Project

Proponent. 'fherefore, based on submission of No

Objection Certificate of Ministry of Defense,

Answering Respondent has Sanctioned the plan

(14) I say and submit that the Project consist of 7 buildings,

out of which wing A, B, C, D, E and G are residential
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out which building G is under the scheme
a.

q

Maharashtra Housing and Area Development A

(MFIADA) and building F is comtnercial building.

(15) I say and submit that as per the CC/046112021 dated

3llO8l2O20 Answeping ttespondent has sanctioned plan

for proposed Total Built up Area 63,823.93 Sq Mtrs out

which proposed I"SI proposed is 32,889.1 1 Sq Mtrs and

proposed Non FSI is 30,934.82 Sq Mtrs for A, B, C, D,

E, G and F i.e. 7 buildings. Sanctior-red Plan is attached

as annexure in paper book at pagc no. 128.

( l6) I say and submit that as per thc part Occupancy

Certificate OC/030212024 dated 0310612024 Total Built

up Area is 47,615.53 Sq Mtrs out which FSI is

25,541.38 Sq Mtrs and Norr FSI is 22,074.15 Sq Mtrs.

(17) I say and submit that on 2610912025 Answering

Respondent has subrnitted Sanctioned Plan dated

31lOBl2O20 before this Hon'ble l'ribunal showing the

'l'otal Built up Area 63,823.93 Sc1 Mtrs, however, in the

Environment Clearance, Total Built up Area is shown

\
:
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as 37,762.47 Sq Mtrs. Therefore, a clarification was

sought from the Respondent No.3-SEIAA.

(18) In view of above it is submitted that as per rhe

CCl046l12021 dated 3110812020, Respondent No. 3 -

State Level Environment Impact Assessment Authority

(SEIAA) in their Affidavit in Reply dated 0510212026

has clarified and has issued a corrigendum dated

05/0112026 showing Total Built [Jp Area as 63,823.93

Sq Mtrs.

(19) It is further submitted that Answering Respondent has

sanctioned the plan as per the prevailing rules of

Development Control and Unified Development

Control and Promotion Regulations (UDCPR). Further,

it is submitted that in relation to this project in question,

Answering Respondent has only role of plan

sanctioning within and observing the compliance as per

the Maharashtra Regional Town Planning Act, 1966

and amendment of DC & UDCPR Rules.
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Pune No. 7, 9&10

Date: \E 10312026

VERIFICATION

I, P*ilgSa {g-gH\^JAs 4-Ao Y+u+'D a , ' Age : $? Adult'

EFarutrue- hot+dgeu ,2oN0-\ ' Building Permission Department'

authorized signatory for PMC do hereby state on solemn affinnation that what is

stated fbrgoing Para's is true and correct to my own kirowledge and belief.

Solemnly affirmed at Pune

This l8 day of March,2026

Adv. for Respondent. No 7,9&10
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